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s6: 2811 /QD-UBND 
	

Toy Ninh, ngay ,Z1 thong 12 nam 2023 

QUYET DINH 
Ban hanh Dieu le to chile Ara hcW Ong 

cua Cling ty TNHH MTV Khai thac thiiy Icyi Tay Ninh 

UY BAN NHAN DAN TINH TAY NINH 

Can cer Luat Td chic chinh quydn Ilia phtrang ngay 19 thong 6 nam 2015; 

Can cer Luat sera doi, 1)6 sung mot so dieu caa Luat To chic Chinh pith va 
Luat Td chirc chinh quydn clia phyang ngay 22 thong 11 Warn 2019; 

Can ca. Luat Doanh nghiep ngay 17 tiding 6 ;lain 2020; 

Can ter Luat Quan ly, see dyng van nha nu-oc dau tzr vao san xuat kink 
doanh tgi doanh nghiep ngay 26 thcing 11 Worn 2014; 

Can cer ,Nght dinh so 91/2015/ND-CP ngay 13 thong 10 nam 2015 caa 
Chinh phei ye dau tzr von nha nithc vao doanh nghiep va quan ly, see dung von, 
tai san tgi doanh nghiep; 

Can ter Nght dinh so 32/2018/ND-CP ngay 08 thong 3 nam 2018 cela Chinh 
phis sera cloi, bd sung mot so didu cita Nghi clinh so 91/2015/ND-CP ngay 13 
thong 10 nam 2015 ceia Chinh phis vd diju tzr von nha ntrefc vao doanh nghiep va 
quail ly, sir dyng van, tai san tgi doanh nghiep; 

Can cif Nght dinh so 10/2019/ND-CP ngay 30 tiding 01 nam 2019 caa 
Chinh pha vd thyc hien quydn, trach nhiem caa dgi dien Chu sa hiru nha mac; 

Can cer Nght ,dinh so 140/2020/ND-CP ngay 30 thong 11 nam 2020 caa 
Chinh phis sera doi, bar  sung mot so didu caa Nght ,dinh s 126/2017/ND-CP 
ngay 16 thong 11 Wain 2017 ciia Chinh phi ye chuyen doanh nghiep nha mak 
va Clang ty trach nhiem hiru hgn mot thanh vien do doanh nghiep nha nuov clau 
he 100% van didu le thanh ding ty cophen;  Nght dinh so 91/2015/ND-CP ngay 
13 thong 10 nam 2015 caa Chinh phis vd dau to van nha nu& vao ,doanh nghiep 
va quanlj, sir dyng von, tai san tai doanh nghiep va Nght Binh so 32/2018/ND-
CP ngay 08 thong 3 ;lam 2018 caa Chinh pha sera doi, bo sung mot so dieu caa 
Nght dinh so 91/2015/ND-CP; 

Can ca. Aght dinh so 159/2020/ND-CP ngay 31 thong 12 nam 2020 cita 
Chinh phi ye (pan ly ngtroi grit cluk danh, chew vu va ngtreti dgi dien phan von 
nha nirac tai doanh nghiep; 

Can ter Nght dinh so 69/2023/ND-CP ngay 14 thong 9 nam 2023 ca Chinh 
phii sera cidi, bo sung ,m'Ot clidu caa Nght dinh so 159/2020/ND-CP ngay 31 
thong 12 nam 2020 ye qua/11)5 ngzroi gicr cherc danh, chic vu va ngzrai dgi dien 
phan van nha rarerc tai doanh nghiep; 
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Can ci cji kien thanh vien Uy ban nhan da'n tinh tai Bao coo so 11882/BC-

VP ngay 27 thang 12 nom 2023; 
Theo d'J nghi do Chu tich Cong ty TNHH mot thanh vien Khai thac thizy 

191 Tay Ninh tai Cong van so 331/TLTN-TCHC ngay 14 thang 11 nom 2023; 
Thcim dinh, cle xuOt ciza 516 Tai chinh tai Gong van so 3335/STC-TCDT /way 12 
thang 10 nom 2023, Cong van so 3542/STC-TCDT ngay 30 thing 10 nom 2023 
va Cong van so 4338/STC-TCDT ngay 21 thang 12 nom 2023; 

QUYET DINH: 

Dieu 1. Ban hanh kern then Quyet dinh nay Dieu le to chirc va hoat d6ng 
cua Cong ty TNHH MTV Khai tilde thily lgi Tay Ninh. 

Ditu 2. Quyet dinh nay có hieu Ikrc ke tir ngay 14; thay the Quyet dinh s6 
2821/QD-UBND ngay 17 thang 11 nom 2020 dm UBND tinh ban hanh Dieu le 
to chirc va hoat dOng cua Cong ty TNHH MTV Khai thac they lgi Tay Ninh. 

Dieu 3. Chanh Van phOng UBND tinh; Giam doc cac sey: NOi vu, Tai chinh, 

Ke,hoach va 	tu, Lao d6ng - Thuong binh va Xa hOi; Chi). tich, Giam d6c, 
Kiem soot vien Cong ty TNHH MTV Khai thac they 10 Tay Ninh va to chirc, ca 
than có lien quan chiu trach nhiem thi hanh Quyet dinh nay./. 

Noi nh fp: 
- Nhu Dieu 3; 

CT, caz PCT UBND tinh; 
- LDVP, PKT; 
- Ltru: VT, VP. 

to 

Diro-ng van ThAng 



IJ: Y BAN NHAN DAN 
TIN 	NH 

CONG HOA XA HOI CHU NGHIA VItT NAM 
DO 1ap — Tkr do — Hunh phut 

DIEU LE 
TO CHUG VA HOAT HONG 

TNHH MTV KHAI THAC THUY LQI TAY NINH 
Quyect chinh so: 28 9 /QD-UBND ngay 2g./12/2023 

cita Uy ban nhcin ddn tinh Tdy Ninh) 

CHVONG I 
QUY DINH CHUNG 

Dieu 1. Pharr vi diet' chinh 

Di0u 10 nay quy dinh ve to chirc va boat Ong dm Cong ty trach nhiOm 
hau,han mot thanh vien Khai that thily Igi tinh Tay Ninh. 

Dieu 2. Ten ding ty, tru chinh 

1. Ten cong ty: C6ng ty Trach nhiOm him han mot thanh vien Khai that 
they lqi Tay Ninh. 

2. Ten cong ty viOt tat tiOng Viet: Cong ty TNHH MTV. Khai that Thily 
lgi Tay Ninh. 	• 

3. Ten giao dich queic tec: Tay Ninh Irrigation Management Limited 
Company. 

4. Ten cong ty vie't tat tieng Anh: TayNinh IMCo., Ltd. 

5. Till so.  chinh SO 211 du? ng 30/4, khu phO 1, phuong 1, Thanh ph6 Tay 
Ninh, tinh Tay Ninh. 

6. DiOn thoai: 0276.3827380, fax: 0276.3810015. 

Dieu 3. Hinh thtirc phi') 1s NIA tir cach phap nhan 
1. Cong ty to chirc va hoat Ong dir6i hinh thirc cong ty trach nhi0m hfru 

han mot thanh vien theo quy dinh cua Luat Doanh nghi0p va phap luat c6 lien 
quan. 

2. C6ng ty c6 to cach phap nhan, con (IL rieng va dugc ma tai khoan tin 
Dong Vi0t Nam va ngoai to tai Kho bac Nha nude, cac ngan hang trong nu6c va 
nude ngoai theo cac quy dinh cua phap luat c6 lien quan. 

3. Cong ty c6 von va tai san rieng, chiu trach nhi0m dOi 	cac khoan ng 
va cac nghta vu tai chinh Ichac bang toanbO tai san cua minh. 

Dieu 4. Muc tieu hoat Ong, nganh, nght kinh doanh 

1. Quin ly khai that va bac, v0 cac cong trinh thily lgi trong dia,ban tinh 
Tay Ninh, hoat dung tu6i, tieu, phut vu san xuat nong nghi0p, nuoi tong thus/ 

• 
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san, cap nuOc sinh hog, cap nude cho cac nha may cong nghiO, khu kinh t6, 
khu cong nghi'ep. 

2. San xuAt cac cau kien kim loci: San xuat gia cong lap dat caz:b8 phan 
ca khi phuc vu cho cong trinh thily lqi. 

3. Khai that, xir ly va cung cap nu6c, khai thac nu&c ngem. 

4. Xay di,mg cong trinh thily lqi, cong trinh xay dung dan dung, cong trinh 
giao thong: 

a) Dau tu, sua china, nang cap cac ding trinh duly lqi; 

b) Dau to xay dung, sira chira, nang cap cac cong trinh xay dung dan 
dung, cong trinh giao thong. 

c) Xay dung cac cong trinh cap thoat nuo.c sinh hoat, mac thai, cong trinh 
cong nghie'p, cong trinh ha tang ky thuat; 

d) Tham dinh cac du an cfau tu thuoc tham quy6n. 

5. San lap mat bang. 

6. Hoat dOng kin truc va tu van ky thuat co lien quan: 

, a) Khao sat lap bao cao dau tu, du an dau tu, bao cao kinh t6- 	thuat, 
thiet ke ban ve thi cong, thiOt ke ky thuat, du toan, giam sat cong tac khao sat 
xay dung cong trinh thily lqi, giam sat thi cong xay lap, lap dat thiet bi, kim 
dinh chat luting cac cong trinh thily lqi, cong trinh xay dung dan dung, cong 
trinh giao thong. 

b) Lap h6 so.  mad du thau, mei dau thau, phan tich danh gia h6 sa du thau, 
h6 sa dau thau d6 lira chop nha thau thi cong xay dung, nha thau tu van, nha 
thau cung cap vat tu, thiOt bi cac cong trinh thily lqi, cong trinh xay chmg dan 
dung, cong trinh giao th6ng. 

c) Tharn dinh, tham tra:„ Bao cao dau tu, bao cao kinh to - ky thu4t, thiet 
ke ban thi cong. 	toan, tong du toan, xay dung cong trinh dan dung, cong 
trinh giao th6ng; kim tra chat lugng xay dung cac cong trinh they lqi. Kiem 
dinh nen mong cac cong trinh thily lqi; 

d) Quan ly dau tu xay dung cac cong trinh they lqi, cong trinh xay dung 
dan dung, cong trinh giao thong. 

d) Khao sat dia hinh, khoan tham do, khoan dia chat cong trinh, khoan 
phut vita chong tham, khoan be tong. 

Dieu 5. Vtin dieu le 

Von di6u le dm cong ty: 2.000.000.000.000 diing (Hai nghin ti c16nR). 

Dieu 6. 13#i din Chi siff huv nha nu& 
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Oy ban nhan dan tinh Tay Ninh la ca quan dai dien Chu so hal ding ty. 
Viec thtrc hien quyen, trach nhiem cua dai dien chit so him nha mx6c theo quy 
dinh tai Nghi dinh so 10/2019/ND-CP va cac van ban phap luat co lien quan. 

Dieu 7. Nguiri •1ai dien theo phip 1n4t 

Chu tich cOng ty la Ngi.r6i dai dien theo phap luat dm ding ty. 

Dieu 8. Quin 15r nha ntrere 

C8ng ty chiu sir quan 1y cua cac ca quan quan ly nha mr6c CO thim quyen 
theo quy dinh cua phap luat. 

Dieu 9. To chin Ding COng san Vi4 Nam, Cong down va cac to chive 
chinh tri - xa h(ii 

1.,  T6 chirc Bang COng san Viet Nam trong ding ty hinh thanh, hoat dOng 
theo Hien phap, phap luat va Dieu 10 dm Bang COng san Viet Nam. 

2. Cac to chirc chinh 	13.8i trong dog ty hoat Ong theo Hien phap, 
phap lug oda Nha nu& va Dieu le cila to chirc chinh tri-xd hOi ph* hgp vai quy 
dinh cua phap 

3. COng ty tao dieu kien thuan lgi ve co. so' , vat chit, thai gian, dieu lien 
can thiet khac de thanh vien cac to chirc Bang, to chfrc chinh tri - xa hOi thtrc 
hien vi'ec sinh hog day du theo quy dinh cua phap luat, Dieu le va nOi quy cua 
cac to chfrc do. 

CHVONG II 

QUYEN VA NGHIA VU CCU CONG TY 

Dieu 10. Quyen cua cong ty 

1. Quyen cfra cOng ty doi vai v6n, tai san, diu tu va quan 13'7 tai chinh theo 
quy dinh cua Nghi dinh s6 91/2015/ND-CP, Nghi dinh so 32/2018/ND-CP, Nghi 
dinh s6 140/2020/ND-CP va cac van ban phap luat co lien quan. 

2. Quyen ve kinh doanh va t6 chic san xuit kinh doanh theo quy dinh dra 
Dieu 7 Lust Doanh nghiep; ph* hop vai nwc tieu hoat d8ng va nganh, nghe kinh 
doanh quy dinh tai Dieu 4 Dieu le nay. Cu the: 

a) Ltra ch9n hinh thtrc, phuang thfrc huy dOng, phan b6 va sir dtmg v6n. 

b) Ttr do tim kiem thi truong, khach hang va ky ket hqp dong. 

c) Tuyen dtmg, thue va sir citing lao dOng theo quy dinh cua phap luat ve 
lao dOng. 

d) Chu dOng frng dung khoa hoc va cong nghe de nang cao hieu qua kinh 
doanh va kha na'ng canh tranh; dirge bao h6 quyen so. hflu tri tue theo quy dinh 
cua phap luat ye so. hiru tri tue. 

d) Tv chil quyet dinh cac cong vi0c kinh doanh va quan 110 nOi 
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e) Chiem hau, sir dung, dinh dog tai san cua ding ty. 

g) Tir ch6i yeu cAu cua co.  quan, to chirc, ca than ve cung cap ngu6n luc 
khong theo quy dinh cUa phap luat. 

h) Khieu nai, tham gia to tung theo quy dinh cua phap luat. 

i) Cdc guy& khdc theo quy dinh cua phdp luat. 

3. Quyen ve quan 1ST lao dOng, tien ltrong va t6 chirc ding tac can b0, than 
su theo quy dinh cua Nghi dinh so 10/2019/ND-CP, Nghi dinh so 159/2020/ND-
CP, Nghi dinh s6 69/2023/ND-CP, Nghi dinh so 51/2016/ND-CP, Nghi dinh se) 
52/2016ND-CP va cac van ban phap luat c6 lien quan. 

Di&I 11. Nghia vu cud ding ty 

1. Cong ty co nghia vu d6i vOi von, tai san dAu tu va quan 15T tai chinh 
theo quy dinh cua Nghi dinh so 91/2015/ND-CP, Nghi dinh so 32/2018/ND-CP, 
Nghi dinh so 140/2020/ND-CP va cac van ban phap luat co lien quan. 

2. Nghia vu trong kinh doanh va to chirc san xuAt kinh doanh the() quy 
dinh dm Dieu 8 Luat Doanh nghiep. Cu the: 

a) Dap irng du dieu kien kinh doanh khi kinh doanh nganh, nghe &Au tu 
kinh doanh co dieu kien theo quy dinh,cit'a Luat dAu tu va bao dam duy tri du 
dieu kien dAu kinh doanh do trong su8t qua trinh hoar dOng kinh doanh; 

b) T6 chirc cong tac ke toan, lap va nOp bao cao tai chinh trung that, 
chinh xac, dung thei han theo quy dinh cua phdp luat ye ke toan, th6ng ke; 

c) Ke khai thue, nOp thue va thuc hien cac nghia vu tai chinh khac theo 
quy dinh cua phap luat; 

d) Bao dam quy6n, lgi ich hop phap, chinh dang cua ngt.r6i lao dOng theo 
quy dinh cua phdp luat ve lao dOng; khOng dugc phan biet doi xir va xac pham 
danh du, nhan pham cua ngtr6i lao dOng trong cong ty; khong dugc sir dung lao 
dOng cung birc va lao dOng tre em; h6 trg va tao dieu kien thuan lgi cho nguai 
lao dOng tham gia deo tao nang cao trinh dO, ky nang nghe; that hien the dO bao 
hiem xa hOi, bao hiem that nghiep, bao hiem y to va bao hiem khdc cho nguai 
lao &Ong theo quy dinh cua phap luat; 

d) Bao dam va chiu trach nhiem ve chat luting hang h6a, dich vu theo tieu 
chuAn do phdp luat quy dinh hoc tieu chuan d'a dang kSfho4c ding bo; 

e) Thuc hien day dit, kip thoi cac nghia vu ve dang 14/ doanh nghiep, dang 
ky thay doi nOi dung dang ky doanh nghiep, ding khai thong tin ye thanh lap N/A 

hog Ong, bdo cap va cac nghia vu khac theo quy dinh cua phap It* c6 lien quan; 

g) Chiu trach nhiem ve tinh trung that, chinh xac cua thong tin ke khai 
trong ho so' clang lc)",  doanh nghiep va cac bao cao; tnreng hop phat hien thong 
tin dA ke khai hoc bdo cao thieu chinh xac, chua day du thi phai kip thoi sita 
di, 136 sung cac thong tin do; 
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h) Tuan thu quy dinh caa phap luat ve qu6c phong, an ninh, tat tit, an 
toan xa h'6i, binh clang giOi, bao ve tai nguyen, rad tnrong, bao ve di tich lich 
sir- van Ma va danh lam thang earth; 

i) TIArc hien cac nghia vu khac theo quy dinh cua phap luat va dugc Nha 
ntrac giao. 

Ditu 12. Quy&I va nghia vu cua cong ty trong float d6ng dich vu Cling 

Thirc hien theo quy dinh tai dieu 9, Luat Doanh nghiep; Nghi dinh s6 
32/2019/ND-CP ngay 10 thang 4 nam 2019 oh Chinh pha Quy dinh giao nhiem 
vu, dal hang hoc dau thau cung cap san pham, dich vu cong sir dung ngan sach 
riha nuac tit ngutm kinh phi chi thuarng xuyen va cac van ban phap luat có lien 
quan. 

CHIrCiNG III 
aft SOY Hfru CONG TY 

Ditu 13. Ten, dia chi ctia ccr quan dui din chit sir him 

- Ten ca quan dai dien chit so hilu cong ty: ty ban nhan dan tinh Tay 
Ninh. 

- Dia chi: 136 duOng Trn Hung Dao, phtrang 2, thanh ph6 Tay Ninh, tinh 
Tay Ninh. 

Di6 14. Quytn va trach nhi?nt cita ca quan dai dien chit sey hum cong 
tY 

1. Quyet dinh thanh lap, mcic tieu, nhiem vu va nganh, nghe kinh doanh 
cua Cong ty,. to chirc lai, chuyen doi huu, giai the va yeu cau pha san; 

2. Ban hanh Dieu le, sfra doi, bo." sung Dieu le cling ty; 

3. Quyet dinh mire von dieu,  ke dieu chinh von dieu le trong qua 
trinh hoat dOng va ban hanh quy the tai chinh cua cong ty; 

4. Phe duyet chitin lugc, ke hoach san xudt kinh doanh va ke hoach (IL to 
phat trien hang nam, 5 nam va 10 nam cua ding ty; 

5. Quyet dinh danh gia, quy hoach, bo nhiem, b6 nhiem lai, dieu dOng, 
luan chuyen, chap thuan t r chirc, mien nhiem, khen thuang, ky luat, nghi huu 
d6i voi Chit tich ding ty, Kiem soat vien; 

6. Coy kien de Chit tich ding ty 15,  quyet dinh quy hoach b6 nhiem, b6 
nhiem lai, dieu dOng, luan chuyen, chap thuan tir chirc, mien nhiem, khen 
thuang, kST luat, nghi huu d6i vai Giarn d6c; 

7. Phe duyet chit twang theo de nghi cua Chit tich ding ty del Chit tich 
ding ty guy& dinh bo nhiem Pho giam d6c tong ty; 

ich 

NMI 
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8. Quyet dinh quy lien Krung, thuang, thu lao hang nam cua ngtrai quan ly 
doanh nghiep, Kiem soat vien; 

9. Quyet dinh chit truang gop von, tang, giam von gop, chuyen nhugng 
von dau to cua COng ty tai doanh nghiep khac; 

10. Phe duyet phucmg an huy dOng von, du an du tu, xay dung, mua, ban 
tai san c6 dinh, du an dau to ra ngoai doanh nghiep có gia tri lan hcm 50% von 
chd so hitu dugc ghi trong bao cao tai chinh gan nhAt cua Cong ty (khong bao 
g6m gia tri tai san kenh muang); 

11. Phe duyet bao cao tai chinh, phuang an phan phi lgi nhuan, trich lap 
cac quy hang nam cua cong ty; 

12. Phe duyet chit truang de Chit tich cong ty guy& dinh thanh lap, to 
chirc lai, giai the chi nhanh, van phOng dai dien va cac dun vi hach toan phu 
thuc cua cong ty; 

, 13. Giam sat, kiem tra, thanh tra viec quan 13'7, sir dung, bao toan va phut 
trien von, thuc hien,  chitin lugc, 	hoach san xuat, kinh doanh, ke hoach.dau tu 
phut trien, viec tuyen dung lao dOng, thuc hien the dO tien luong, tien thuang 
cua cong ty; coy kien,ve viec giam sat, kiem tra, thanh tra 	ca quan, to chirc 
khac co tham quyen doi voi hoat &Ong dau tu, quan ly, sir dung von nha ntrac tai 
ding ty; 

14. Danh gia ket qua hoat dOng, hi'eu qua hoat dOng kinh doanh cua Ong 
ty; 

15. Trinh Thu ttrang Chinh phu phe duyet De an tong the sap xep, dOi mai 
doanh nghiep; 

16. Thuc hien chuyen giao von nha ntrac tai doanh nghiep cho ca quan dai 
dien chit so hfru Ude theo quy dinh cua Chinh phir, 

17. Thuc hien cac quyen va trach nhiem khac theo quy dinh cua phap luat 
cc') lien quan. 

Dieu 15. Nglila vu ciia quan dai di?n chit se.  hfru cong ty 

1. Gop du va dimg han von dieu le cong ty. 

2. Tuan thit Dieu le cong ty. 

3. Phai xac dinh va tach biet tai san cua chti so httu cong ty voi tai san cua 
cong ty. 

4. Tuan thu quy dinh cua phap luat ve hqp dong va quy dinh khac cua 
phap luat cc!, lien quan trong viec mua, ban, vay, cho vay, thue, cho thue, hgp 
dOng, giao dich khac gitta cong ty va chit so huu cong ty. 

5. Chit so hint cong ty chi dugc quyen rut von bang cach chuyen nhugng 
mOt phan hoac toan b0 von dieu le cho to chirc hoac ca nhan khac; truang hgp 
rut mOt phan hoac toan b0 van dieu le da gop ra khOi cong ty duai hinh thirc 
khac thi chit so hitu cong ty va ca nhan, t6 chirc có lien quan phai lien dad chiu 
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trach nhiem v" cac khoan nq va nghia vi tai san khac cua ding ty. 

6. Chii so hitu cong ty khong dugc rift lgi nhuan khi cong ty 'thong thanh 
toan du cac khoan no va nghia vi tai san khac den han. 

7. Nglila vi khac theo quy dinh cua phap luat c6 lien quan. 

CHVONG IV 
TO Clitt QUAN LY CONG TY 

Dieu 16. MO hinh to chirc quail 15,  ciia aing ty 
1. Cong ty dugc to chirc theo mo hinh Chit tich cong ty, Giam (16e (CH 

tich cong ty c6 the kiem nhiem Giam doc cong ty) va Ban kiem soat. 

2. Co' cAu to chirc quan V,, dieu hanh, phOng, ban chuyen mon nghiep vu 
va don vi tr%rc thuOc ding ty ,  

a) Chu tich cong ty; 

b) Giam d6c; 

c) Cac PhO Giam doc, Ke toan truang; 

d) Phong, ban chuyen mon nghiep vv va don vi trvc thu6c. 

Dan 17. Chii tich cong ty 

1. Chi' tich ding ty do UBND tinh quy6t dinh b6 nhiem vai nhiem kS,  la 
05 nam. Chu tich cong ty c6 the dugcbo nhiem lai nhung khong qua hai nhiem 
kS,  (trix tnrang hgp ngtraidugc 136 nhiem da c6 ten 15 nam lam viec lien tic tai 
cong ty truac khi dugc 1)6 nhiem ran dau). 

Chu tich cong ty c6 the kiem nhiem Giam doe cong ty theo Quy6t dinh 
cua UBND tinh. 

2. Chii tich cong ty dugc giao trvc tiep thvc hien cac quy6n va trach 
nhiem cua chi' so him nha nuac tai cong ty theo Luat Doanh nghiep, Luat Quan 
I)%, sir dyng von nha nuac dau to vao san xuat, kinh doanh tai doanh nghiep, 
Nghi dinh so 10/2019/ND-CP, DiL le nay va quy dinh cua phap luat có lien 
quan. 

, 3. Lucmg, thuong va quyn lgi khac 	Chu tich cong ty do UBND tinh 
quyet dinh va dugc tinh vao chi phi quan ly dm cong ty. 

4. Chii tich cong ty six dung b6 may,  quan 	hanh, b0 phan 	viec 
va con ,dau 	cong ty de thvc hien quyen va nghia vi 	minh. Truang hgp 
can thit, Chu tich co ng ty to chirc viec 	SI‘  kien cac chuyen gia van trong va 
ngoai nuac tnrac khi quyet,dinh cac van de quan trong thu6c tham quyen cua 
Chit tich cong ty. Chi phi lay y kien chuyen gia to van dugc quy dinh tai Quy 
the quan ly tai chinh cua cong ty. 

5. Chii tich cong ty c6 the thanh lap Ban Kim sok nOi b6 de giiip Chu 
tich cong ty kiem tra, giam sat hog dOng san xuat, kinh doanh va quan ly dieu 
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hanh trong Cong ty. Ca cAu to chirc, chirc nang, 
de 

quyen han, tieu 
chuan, dieu kien, tien long, tien thtremg, cac van de khac c6 lien qua  dm Ban 
Kim soat nei be theo quy dinh tai Quy the hoat deng dm Ban Kiem soat nei be 
do Chit tich cong ty ban hanh. 

6. Cac quyet dinh thu6c thAm quyen de thvc hien nhiem vu va quyen han 
cua Chu tich cong ty phai dtrac lap thanh van ban, IcS,  ten chirc danh Chit tich 
ding ty (bao gem ca twang hgp Chit tich cong ty kiem Giam doc). 

7. Quyet dinh cua Chit tich cong ty c6 hieu hrc ke tir ngay 14T hoc tir ngay 
co hieu hrc ghi trong quyet dinh do, tit twang hgp phai dtrac ca quan dai dien chit 
soy hire chAp thuan. 

8. Tnrong hap Chu tich tong ty xuat canh kh6i Viet Nam tre'n 30 ngay thi 
phai ity quyen bang van ban cho nguei khac thgc hien mot so quyen, nglifa vu 
dm Chit tich ding ty; viec uy quyen phai dtrgc thong bao kip th6i bang van ban 
den UBND tinh. Cac tnrong hgp lay quyen khac thvc hien theo quy dinh tai Quy 
the quan1S,  nei be dm cong ty. 

Dieu 18. Quyn han va teach nhi§m cim Chii tich ding ty 

1. Chu tich cong ty de nghi UBND tinh cac nei dung sau day: 

a) Quyet dinh to chirc lai, chuyen dei so. hat, giai the, pha san cong ty; 

b) Ban hanh dieu le,ssira dei, be sung dieu 	quyet dinh, dieu chinh von 
dieu le; bo sung nganh nghe kinh doanh; 

c) Phe duyet chitin lugc, ke hoach san xuat, kinh doanh, ke hoach dau to 
phat trien 05 nam, 10 nam va Quyet dinh giao ke hoach san xuat, kinh doanh 
hang nam cua cong ty; 

d) Quyet dinh ke hoach tai chinh, bao cao quy6t toan tai chinh, phtrang an 
phan phei lqi nhuan, trich lap va sir dung cac quy hang nam dm ding ty; 

d) Phe duyet phtrcmg an huy deng,von, du an dau tit, xay dung, cac hgp 
citing vay, cho vay, thue, cho thue, hgp &Ong kinh to khac thuOc tham quyen cua 
Chit soy him cong ty; 

e) Phe duyet phuang an thanh ly, nhugng ban tai san c6 gia tri lan han 
mirc phan cap cho Chit tich cong ty; 

g) Cac nei dung khac theo quy dinh cua phap luat co lien quan. 

2. Chit tich cong ty quy& dinh sau khi UBND tinh phe duyet ve cac nei 
dung sau day: 

a) Chien lugc, ke hoach san xuat, kinh doanh, ke hoach dau to Oat then 
05 nam, 10 nam va hang nam cua cong ty; 

b) Thanh lap, to chirc lai, giai the cac dan vi hach than phv thuelc cong ty; 

c) K.Sr hgp d6ng time, cho thue, the chip, cam c6 tai san cua doanh nghi0 
có gia tri lon han mire phan cap cho Chu tich dog ty; 
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d) Quyet dinh quy hoach, b6 nhiem, b6 nhiem lai, dieu dOng, luan chuyen, 
chqp thuan tir chirc, mien nhiem, khen tinging, 14 luat, nghi huu, ky hgp d6ng, 
cham dart hop dong doi vai Giam doc; 

3. Chu tich cong ty quyet dinh cac n6i dung sau: 

a) Quyet dinh b6 nhiem, b6 nhiem lai, mien nhiem, khen thuong, ky luSt, 
ky hgp,  dong, cham dirt hgp dong doi vii Pho Giam d6c, Ke toan twang. Rieng 
viec b6 nhiem Pho Giam doe cong ty, Chu tich cong ty trinh UBND tinh phe 
duyet chu twang truck khi quy6t dinh b6 nhiem; 

b) Quyet dinh tien ltrong, thia lao, tien thuang va cac quyen lqi khac d6i 
vai cac chirc danh do Chu tich cong tybo nhiem; 

c) Ban hanh cac Quy the quan ly nOi b0 cua cong ty; 

d) Quyet dinh viec sir dung quy phuc lqi, quy khen thuang tren co so de 
nghi ciaa Giam doe cong ty; 

d) Quyet dinh thanh 13%, nhugng ban, mua cac tai san co gia tri can lai duOi 
50% van chi' so hiru ghi ten bang can deli ke toan trong bao cao tai chinh gan 
nhat ciaa ding ty; 

e) Quyet dinh hoac fay 9uyen cho Giam d6c quyet dinh cac du an d'au tu, 
xay dung, mua, ban,  tai san ca dinh, cac hop dong vay, cho vay, thue, cho thue 
va hgp (long kinh te,  khac 	gia tri khong qua 50% von 	so.  him ghi trong 
bao cao tai chinh gan nhat cua ding ty (khong bao gam gia tri tai san kenh 
muung); 

._g) T6 chirc hoat (king kiem toan n6i b0 va guy& dinh thanh lap don vi 
kiem toan nOi b6 cua cong ty (neu co). 

4. Chia tich cong ty co trach nhiem: 

a) Chiu trach nhiem quan 13",  va dieu hanh cong ty tu'an thia dung quy dinh 
cua phap lust va cac quyet dinh ciaa UBND tinh; 

b) Chu d6ng quyet dinh va chiu trach nhiem ve viec quy6t dinh nhang nOi 
dung thuOc tham quyen; 

c) Quan ly sir dung, bao toan va phat trien von; bao cao kip thai cho 
UBND tinh khi doanh nghiep hoat d6ng thual8, khong bao dam kha nang thanh 
toan, khong hoan thanh alive tieu, nhiem vu do chia so him giao hoac nhang 
tnrang hgp sai pham khac; 

d) Chiu trach nhiem truot UBND tinh va phap lust ve vi pham gay din 
that von, tai san cua cong ty; 

d) Thuc hi'en cac quyen va nghia vu mat cach trung thuc, can trong, tot 
nhat nham bao dam t6i da lqi ich hop phap ciaa cong ty va Nha nuac; 

e) Trung thanh vai lqi ich cua cong ty va Nha niroc; khong sir dung thong 
tin, bi quyet, co hOi kinh doanh cua cong ty, dia vi, chirc vu, tai san cua cong ty 
de to lqi hoac phpc vu cho lqi ich ciaa to chirc, ca nhan khac; 
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g) Chiu trach nhiem ca nhan khi lai dung danh nghia ding ty tlurc hien 
hanh vi vi pham phap luat; lien hanh kinh doanh hoac giao dich khac khong 
nham phut vv lgi ich cua ding ty va gay thiet hai cho nguari khac; 

h) Nhan, quan 1S1 va quyect dinh phut ng an sir dung c6 hieu qua von, dAt 
dai, tai nguyen va cac nguon lac khac do chii so. hint ding ty giao; 

i) Thqc hien sap xep, tai ca au, di mOi ding ty sau khi De an duct phe 
duyet. 

5. Cac quyen va tract' nhiem khac theo quy dinh cua Luat Doanh nghiep 
va quy dinh khde cua phap luat co lien quan. 

Dieu 19. Tieu chi& Ara dieu kie:n Chii tich ding ty 

1. Chit tich cong ty phai la cong dan Via Nam va thueing tilt tai Via 
Nam. 

2. T6t nghiep dai hoc trO len, c6 nang lure kinh doanh va quan 1S,  doanh 
nghiep. Chit tich ding ty phai c6 it nhat 03 nam lam cong tac quan 1y, dieu hanh 
doanh nghiep thuOc nganh, nghe kinh doanh chinh hoac nganh nghe c6 lien quan 
den nganh kinh doanh chinh cua Cong ty va c6 it nhat 01 nam lam cong tic quan 

dieu hanh doanh nghiep tai cong ty. 

3. Co sue khoe, phim chAt ciao dirc tot, trung thvc, liem khiet, hi'eu biet 
phap luat va coy thirc chap hanh phap 1114. 

4. Khong phai la vg hoac ch6ng, cha de, cha nuoi, me de, me nuoi, con de, 
con nuoi, anh ruOt, chi ruOt, em ruOt, anh re, em re, chi dau, em dau cua nguari 
dirng dau, cap pho cua nguai dimg dau ca quan dai dien 	hail; Giam doc, 
Pho Giam doe va Ke toan tnrong cua cong ty; Kiem soar vien cong ty. 

5. Khong phai la can b0, cong chirc trong cc quan nha nuOc, to chirc chinh 
tri, to chirc chinh tri - xa hOi hoac khong phai la nguali quan 1Sr, dieu hanh tai 
doanh nghiep thanh vien. 

Tnrong hqp can b0 cong chirc, vien chirc duct b6 nhiem gift chirc danh 
Chu tich ding ty thi phai c6 quyet dinh thuyen chuyen, dieu dOng cong tac (MI 
vOi can b0, ding chirc) hoac phai cham dirt hop dong lam viec (d6i vbi vien 
chirc). 

s 	6. Chua tirng bi ach chirc Chu tich HOi dog thanh vien, thanh vien 1-10i 
clung thanh vien hoac Chit tich cong ty, Giam clot, PhO Giam doc hoac Tong 
giam doe, Pho Tong giam clot cua doanh nghiep nha ntroc. 

7. Khong thuOc dui tugng bi am dam nhiem chirc vv quan 15r, dieu hanh 
doanh nghiep theo quy dinh cua phap luat. 

8. Cac tieu chuA.'n khac theo quy dinh cua phap 1u4t ve Cong ty TNHH 
MTV do nha ntrOc nam gift 100% von dieu re. 

Dieu 20. Mign nhiem, each chtk Chu tich cong ty 

1. Chu tich cong ty bi mien nhiem trong nhfing twang hop sau day: 
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nay; 

b) Co don xin tir chirc va dugc ca quan dai dien cha so hal chap thuan 
bang van ban; 

c) Co quyet dinh dieu chuyen, b6 tri cong viec khac hoac nghi huu; 
d) Kitting du sirc kit& de that hien chirc trach, nhiem vi; 

d) Bi kS7 lust canh cao hoac khien trach ma cap co tham quyen xac dinh la 
hang lac ban che, uy tin giam sat. 

e) Bi ky 141: khien trach hai Ian troy len trong ding mot thoi han b6 nhiem. 

g) Co ten 2/3  s6 phieu tin nhiem thap tai kS7 lacy phieu theo quy dinh caa 
Dang. 

D6i along, quy trinh, thu tic ldy phieu tin nhiem that hien theo quy dinh 
dm cap c6 tham quyen. 

h) Co hai nam lien tiep dugc x6p loci chat lugng o mtrc khong hoan thanh 
nhiem vv. 

k) Bi co quan c6 tham quyen ket luan suy thoai ve tu tuOng chinh tri, dao 
dirc, lOi song, "tu dien bien", "tu chuyen hoa"; vi pham nhan4 dieu dang vien 
khong dugc lam; vi pham trach nhiem neu gucmg, anh huOng xdu den uy tin dm 
ban than va co quan, don vi not dang ding tac. 

1) Bi ca quan co thin quyen ket luan vi pham tieu chuan chinh tri theo 
quy dinh ye bao ve chinh tri not b6 cua Dang den mac phai mien nhiem. 

in) De don vi quan 1S7, phi trach hoac cap duei truc tiep xay ra tham 
nhiing, tieu cuc rat nghiem trong. 

n) Cac truOng hop bi mien nhiem khac theo quy dinh cua Dang va phap 
lust. 

2. Chit tich ding ty bi each chirc trong nhang tnrOng hop sau day: 

a) C6ng ty khong hoan thanh cac mvc tieu, chi tieu 1(6 hoach hang narn, 
khong bao toan va phat trien von dau tu theo yeu cau cua Chit soy hfru ma khong 
giai trinh dugc nguyen nhan khach quan hoac giai trinh nguyen nhan khong 
dugc Chu so.  hitu chap thua.n; 

b) Bi Toa an ket an la c6 toi va ban an, quy6t dinh caa TOa an da co hi6u 
lac phap lust; 

• c) Khong trung that trong that thi quyen, nghia vi hoac lam dvngdia vi, 
chirc vi, sir ding tai san caa cong ty 	tu lcyi hoac phic vi lgi ich 	, chirc, 
ca nhan khac; bao cao khong trung that tinh hinh tai chinh va ket qua san xuat 
kinh doanh cua cong ty. 

d) Cac trtxemg hop bi cach chirc khac then quy dinh cua Dang va phap 

a) Khong con du tieu chuan va dieu kien quy dinh tai Dieu 19 dm Dieu le 

lust. 
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3. Trong thoi han 60 ngay, ke tir ngay c6 quyet clink mien nhiem, each 
chirc, co quan dal dien 	hiru xem xet, quyet dinh tuyen chon, be nhiem 
nguai khac thay the. 

Dieu 21. Clain dOc 

1. Giam dOc do Chit tich cong ty bO nhiem hoac thue,theo phucmg an nhan 
su da dugc Chu' 	hiru chap thuan. 	tich tong ty Quyet dinh quy hoach, bo 
nhiem, be nhiem lai, mien nhiem, dieu deng, luan chuyen, chap thuan tir chirc, 
mien nhiem, khen thuong, kS7 lust, nghi hum, ky hop dong, cham dirt hop (long 
dOi voi Giam doe (sau khi Chu tich ding ty de nghi va dugc Chu so hitu phe 
duyet). 

2. Wm doc dugc bo nhiem vOi nhiem kST la 05 nam hoac then gian thue 
ghi trong hop (long. 

3. Giam doc chiu trach nhiem truce phap lust va Chu tich cong ty ve viec 
thuc hien quyen va nghra vu cua minh. 

Dieu 22. Tieu chan, dieu kien dm Clam dew cong ty 

1. Wm doc phai la cong dan Viet Nam va thuimg tru tai Viet Nam; 

2. TOt nghiep dai hoc chuyen nganh thily loi trO len va c6 it nhat 02 'lam 
(24 thang) giu chirc vu tir Ph6 Gam doc tra len tai cong ty, truOng hgp tot 
nghiep dai hoc chuyen nganh khac thi phai có it nhat 03 nam (36 thang) giu 
chirc vu tir Pho Giam doe tro len tai cong ty, c6 nang luc kink doanh va quan 15/ 
doanh nghiep; 

3. CO sire khOe, pharn chat dap dire tot, trung thuc, liem khiet, hieu biet 
phap lust va coy thirc chap hanh phap lust; 

4. Khong phai la vg hoac chOng, cha de, cha nuoi, me de, me nuoi, con de, 
con nuoi, anh rust, chi met, em ruOt cua ngtroi dirng dau, cap pho cua ngueri 
dimg dau co quan dai dien chu so him; 

5. Khong phai la vg hoac chtmg, cha de, cha nuoi, me de, me nuoi, con de, 
con nuoi, anh ruOt, chi met, em runt dm Chu tich ding ty, Pho Giam doc, Ke 
toan truong ciaa cong ty; 

6. Khong phai la vg hoac chOng, cha de, cha nuoi, me de, me nuoi, con de, 
con nuoi, anh ruOt, chi ruOt, em ruOt, anh re, em re, chi dau, em dau cua Kim 
soat vien ding ty; 

7. KhOng phai la can 130, cong chirc, vien chirc trong co quan nha nuac, to 
chile chinh tri, to chirc chinh tri - xa hei hoac khong phai la nguOi quan 13%, dieu 
hanh tai doanh nghiep thanh vien; 

Truong hop can be, cong chirc, vien chirc dugc b6s nhiem giir chirc danh 
Giam doc thi phai c6 quyet dinh thuyen chuyen, dieu dong cling tac (doi vOi can 
be, cong chirc) hoac phai cham dirt hgp dong lam viec (deli vOi vien chirc). 
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8. Chua tirng bi cach chi'rc Chit tich HOi d6ng thanh vien, thanh vien HOi 
d6ng thanh vien, Chu tich cong ty, Giam doc hoc T6ng giam doc, Pho Tong 
giam doe hoc PhO Giam doc tai cong ty hoac o doanh nghiep nha ntrac khac; 

9. KhOng dugc kiem la ngtrei quan1Sr cua doanh nghiep khac; 

10. Cac tieu chuan va dieu kien khac theo quy dinh cua phap lu;at c6 lien 
quan. 

Dieu 23. Quye'n hp, truth nhi0-11 va nghia vu cua Giam doc 
- 	1. Quyen han, trach nhiem: 

a) T6 chic thuc hien va danh gia ket qua thirc hien ke hoach, phuong an 
kinh doanh, ke hoach dau to cua cong ty; 

b) T6 chirc that hien va danh gia ket qua thirc hien cac nghi quyet, quy& 
dinh cua Chu tich cong ty va dm chit soy hiru cOng ty; 

• c) Quyet dinh cac cong viec thuec tham quyen lien quan den hoat Ong 
kinh doanh hAng ngay cua cong ty; 

d) Kien nghi quy the quan ly not b0 cua cong ty; 

d) KS,  hop d6ng, giao dich nhan danh cong ty, trir tnrong hop thu6c tham 
quyen cua Chit tich cong ty; 

e) 136 nhiem, thue, mien nhiem, each chirc, chAm dirt hop d6ng d6i vai cac 
chirc danh quin ly trong cong ty, trir cac chirc danh thuOc tham quyen cua Chit 
tich ding ty; 

:g) Tuyen dung lao dOng theo quy trinh va theo ice hoach lao dOng do Chu 
tich cong ty phe duyet; Quyet dinh luong dOi voi ngtr6i lao dOng trong cong ty 
theo quy the do Chit tich cong ty ban hanh; 

h) Lk) va trinh Chit tich cong ty bao cao dinh kSi hang thang, quy, hang 
Warn ve ket qua boat Ong va phuong huong san xuat kinh doanh caa cong ty; 

i) Trinh bao cao quy& toan tai chinh hang nam len Chit tich cong ty; 

k) Xay dirng ice hoach lao Ong hang narn, trinh Chu tich ding ty phe 
duyet. 

1) Kien nghi phuong an to chirc lai cong ty, khi xet thay can thiet; 

m) Kien nghi phan b6 va sir dung lgi nhlOn sau thue hoc xir 1S,  to trong 
kinh doanh; 

n) Chiu s‘r kiem tra, giam sat dm Chu tich cong ty, Chu so him d6i vbi 
viec thirc hien cac quyen han, nhiem vu theo quy dinh trong Dieu le cOng ty; 

o) Cac quyen khac dugc quy dinh tai phap luat c6 lien quan va quy& dinh 
b6 nhiem hoc hop d6ng thue. 

2. Nghia vu: 
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a) Tuan thu phap luat, Dieu le, nghi quyet, quyet dinh cua Chu tich ding 
ty trong viec thirc hien cac guy& va nhiem vu dugc giao; 

b) Thuc hien cac quyen va nhiem vu dugc giao mot cach trung thirc, can 
trong, tot nhat nham bao dam toi da lgi ich hgp phap cua cong ty; 

c) Trung thanh veri lqi ich cua Cong ty. KhOng sir dung thong tin, bi quyet, 
ca hOi kinh doanh cua cong ty, lam dung dia vi, chirc vu va tai san cua Cong ty 
de to lgi ho4c phuc vu cho lgi ich cua to chirc, ca nhan khac; 

d) Chiu trach nhiem ca nhan khi nhan danh Cong ty thuc hien cac hanh vi 
vi pham phap luat; lien hanh kinh doanh hoac giao dich khac khong nham phuc 
vu lgi ich cua cong ty va gay thiet hai cho nguari khac; thanh town cac khoan ng 
chua den han truck nguy co. tai chinh c6 the xay ra doi 	ding ty; 

d) Thuc hien cac nghia vu kb& theo quy dinh cua Luat doanh nghiep va 
phap luat ve ding ty trach nhiem him han mot thanh vien do Nha nu& lam chit 
sg' 

Dieu 24. Man nhi?m, each chiic Giam 416c 

1. Giam d6c bi mien nhiem trong cac truaing hgp sau: 

a) Khong con du tieu chuan va dieu kien quy dinh tai Dieu 22 caa Dieu le 
nay; 

b) Co don xin tir chirc ho4c don xin nghi viec va dugc 	quan dai dien 
chit soy hcru chap thuan bang van ban; 

c) Khi c6 quy6t dinh dieu chuyen, bo tri cong viec khac hoac nghi huu; 

d) Khong dii sirc khoe a thuc hien chirc trach, nhiem vu; 

d) Bi kS,  luat canh coo hoac khien trach ma cap CO tham quyen xac dinh la 
nang luc han che, uy tin giam 

e) Bi kS,  luat lchien trach hai Fan tra len trong ding mot th&i han b6 nhiem. 

g) Co tren 2/3 s6 phieu tin nhiem thap tai kSr lay phieu theo quy dinh cua 
bang. 

cap 
tugng, quy trinh, 	tuc lay phieu tin nhiem thuc hien theo quy dinh 

cita cap c6 tham quyen. 

h) Co hai nom lien tiep dugc xep loaf chat lugng o mirc khong hoan thanh 
nhiem vu. 

k) Bi co quan co tham quy6sn kect Wan suy thodi ve to Wong chinh tri, dao 
dire, loi song, "tit dien bien", "tit chuyen hoa"; vi pham nhirn4 dieu dang vien 
khong dugc lam; vi pham trach nhiem neu gtrcrng, anh huong xau den uy tin dm 
ban than va co quan, don vi nth dang cong tac. 

1) Bi co quan c6 tham quyen ket luan vi pham tieu chuan chinh tri theo 
quy dinh ve bao ve chinh tri nOi bo cua bang den mirc phal mien nhiem. 
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m) De don vi quan 1Y/, phi trach hoac cap duai truc tip x6y ra tham 
nhung, tieu cuc rat nghiem tong. 

2. Giam d6c bi each chic trong cac trWmg hqp sau: 

a) Cong ty khong bao toan &rot von theo quy dinh phap luat; 

b) Cong ty khong hoan thanh cac mac tieu ke hoach kinh doanh hang nam 
ma khong giai trinh duot nguyen nhan khach quan hoac giai trinh nguyen nhan 
ma khong ducyc Chit so him chap thuan; 

c) Bi truy to va bi Toa an tuyen la c6 tOi; 

d) Khong trung thtrc trong thuc thi nhiem vu, guy& han hoac lam dung 
dia vi, quyen han de thu 10 cho ban than hoac cho nguai khac; bao cao khong 
trung thane tinh hinh tai chinh va san xuAt kinh doanh cua cong ty. 

d) Vi pham o mire dO rat nghiem tong quy dinh cua phap luat v6' phOng, 
Chong tham nhiing; thuc hanh tiet kiem, chong lang phi; binh clang giai; phong, 
ch6ng to Ilan mai dam va cac quy dinh khac cua phap luat c6 lien quan; 

e) De cong ty vao tinh trang pha san nhung khong d nghi .Chtl tich cong 
ty nOp don yeu cau pha san; cong ty thuOc dien to chdc lai, giai the, chuyen doi 
so hfru ma khong de nghi tien hanh cac thu ttic de to chfrc lai, giai the hoac 
chuyen dOi so.  him ma khong co 1Sr do duot Chu so hitu chap thuan. 

g) Quy6t dinh vuot tham quy'L clan tai hau qua nghiem trong doi veri 
cong ty; 

h) Khong co du trinh dO va nang Arc dap ung yeu eau ciaa chien lugc phat 
trien va ke hoach kinh doanh mai dm cong ty; 

i) Cong ty vi pham phap luat hoac c6 hoat dOng kinh doanh trai vai quy 
dinh cua phap luat; 

k) Vi pham mot trong s6 cac nghia vu cua nguOi quail 13i quy dinh tai DiL 
96 dm Luat Doanh nghiep va khoan 2, dieu 22 dm Dieu le nay. 

3. Ngoai cac truerng hop ten thi viec mien nhiem, each chirc Giam d6c 
can duac thtrc hien theo cac quy dinh phap luat c6 lien quan. 

Dieu 25. Quan he girra Chu tich cong ty va Giam dtic trong quan 1Si, 
dieu hanh cong ty 

1. Khi t6' chine that hien cac nghi quy6t, quyet dinh cua Chu tich cong ty, 
neu phat hien van de khong co 10 cho Cling ty thi Giam doe bao cao Arai Chil 
tich cong ty de xem xet dieu chinh lai nghi quy6t, quyet dinh. Twang hop Chil 
tich cong ty khong dieu chinh lai nghi quyet, quy6t dinh thi Giam d6c c6 the bao 
cao UBND tinh, nhung van phai thirc hien nghi quyet, quy6t. dinh cua Chu tich 
cong ty. 

2. Giam d6c lap va giri bap cao bang van ban ve tinh hinh hoat dOng kinh 
doanh hang thang, quy, nam va phuang huang thane hien trong IcS7 tOi cua Cong 
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ty cho ChU tich cong ty; co trach nhiem bao cao dOt.xuat ve cac van de quan tri, 
to chirc quan 1y va dieu hanh 	Cong ty theo yeu cau cua Chu tich cong ty. 

3. Giam d6c phai mai Chu tich cong ty hoac nguai dugc Chu tich cong ty 
Ay quyen tham du cac cuOc h9p giao ban, cac cuOc hop chuan bi cac bao cao, de 
an trinh Chit tich cong ty hoac trinh Chu sa tau cong ty do Giant doe chu tri de 
phoi hgp chuan bi not dung c6 	quan. Chit tich cong ty hoac nguai dugc fly 
quyen tham d‘r c6 quyen phat bieu y kien nhung khong ket Juan cuOc h9p., 

Dieu 26. Hqp d ng, giao dich vai nherng nguiri c6 lien quan 

1. Chit tich cong ty, Giant d6c cong ty khong dugc de vg hoac chOng, b6, 
b6 nuoi, me, me nuoi, con, con nuoi, anh, chi, em ruOt cua minh gift chirc danh 
Ke toan truang, thit quy cua cong ty; 

, 2. Cac trtrang hgp khac theo quy Binh tai Dieu 86 Luat Doanh nghiep va 
quyet dinh cua Chu se( hau cong ty. 

Dieu 27. Ban kiem soat, Kiem soat vien 

, 1. Ca quan 	dien 	hau quyet dinh thanh lap Ban kiem soar co tix 
01 den 05 Kiem soat vien, trong do c6 TnrC'mg,Ban kiem soat. Nhiem Kitm 
soat vien khong qua 05 na'm va CO the chrgc bo nhiem lai nhung, khong qua 02 
nhiem kS,  lien We tai cong ty. Twang hgp Ban kiem soat chi co 01 Kitm soat 
vien thi Kiem soat vien do &rig thai la Twang Ban kiem soat va phai dap img 
tieu chuan cua Twang Ban kiem soat. 

2. MOt ca nhan c6 the dOng thai doge b6 nhiem lam Trtri!mg Ban kiem 
soat, Kiem soat vien cita khong qua 04 doanh nghiep nha mac. 

3. Tnrang Ban kiem sat, Kiem soar vien phai co tieu chuan va ditu kien 
sau day: 

a) Co bang tot nghiep dai hoc tra len thuOc mot trong cac chuyen nganh 
ve kinh tec, tai chinh, ke toan, kiem toan, luat, quan tri kinh doanh hoac chuyen 
nganh phu hgp vai hog dOng kinh doanh cua doanh nghiep va co it nhat 03 narn 
kinh nghiem lam viec; Truang Ban kiem soat phai c6 it that 05 nsatiri kinh 
nghiem lam viec; 

b) Kitting cluge la nguai ,quan 1S,  cong ty va nguai quan 	tai doanh 
nghiep lchac; 'thong doge la Kiem soat vien cua doanh nghiep khong phai la 
doanh nghiep nha mac; khong phai la nguai lao dOng cua cong ty; 

c) Khong phai la vg hoac ch'Ong, cha de, cha nuoi, me de, me nuoi, con de, 
con nuoi, anh ruOt, chi ruOt, em ruOt, anh re, em re, chi dau, em dau cua doi 
turfing sau day: 

- Nguai dimg dau, cap pho cua nguai ding dau co quan dai dien chit sa 
hiru cda cong ty; 

- Chu tich cong ty, Giam d6c, Ph6 Giam d6c va Ke toan truong dia cong 
ty; 
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- Kiem sok vien khac 	cong ty. 

d) Tieu chuan, dieu kien khac theo quy dinh cUa phap luSt c6 	quan. 

Dein 28. Quy&I vl nghia vu ctia Ban Mint soat 
1. Quyen cita Ban kiem sok 

- Tham gia cac cuOc hgp do Chit tich cong ty hoSc Giam d6c 	tri c6 
quan den nghia vp 	kiem soat vien, cac cuOc tham van, trao 	chinh 

thirc va khOng chinh th*c 	ca quan 	dien chit so. hint voi Chit' tich cong ty, 
Ban Giam doe; chat van Chit tich cong ty \TA Giam doe 	ke hoach, du an, 
chuong trinh dau tu phat trien va cac quyet dinh khac trong quart 	dieu hanh 
cong ty. 

- Xem xet s6 sach ke toan, bao cao, hgp d6ng, giao dich va tai lieu khac 
cOng ty; kiem tra cong viec quan 	hanh 	Chit tich cOng ty, Giam 

d6c khi xet thay can thiet hoSc theo yeu cau 	ca quan dai dien chit so.  hiru. 
- Yeu 	Chu tich cong ty, Giam d6c, Ph6 giam d6c, Ke toan tnrang 

ngtrOi van 13',  kit& bao cao, cung cap thong tin trong pham vi quan 13'7 va hog 
dOng dau tu, kinh doanh 	ding ty. 

,- De nghi ca quan dai dien 	s& hfru thanh lap don NI. thuc hien nhiem 
Vp kiem toan tham muu va ttvc tiep ht; tro.  Ban kiem soat thuc hien quyen va 
nghia dugc giao. 

Cac quyen lchac theo quy dinh 	phap luSt c6 	quan. 

2. Nghia vp dm Ban kiem sok 

a) Giam sat viec to chirc thgc hien chien hxgc phat triL, ke hoach kinh 
doanh; 

b) Giarn sat, danh 	thvc trang hog dOng kinh doanh, thgc tr4ng tai 
chinh 	c8ng ty; 

c) Giam sat va danh gia viec dux hien quyen, nghla vp 	Chit tich cong 
ty, Giam d6c; 

d) Giant sat, danh gia. hieu luc va mirc dO tuan 	quy che kiem toan 
b0, quy the quan va phong ngira ro, quy che bao cap, quy che quan tri nOi 
bO khac 	cong ty; 

d) Giam sat tinh hgp phap, tinh th6ng va trung thpy trong ding tac 
toan, so sach ke toan, trong nOi dung bao cao tai chinh, cac php 1pc va tai lieu 
lien quan; 

e) Giam sat hgp dong, giao dich cita cong ty vOi cac ben c6 	quan; 

g) Giam sat thkrc hien cac dp.  an au lon c6 gia tri lon han 30% v6n chit 
so him ho4c 	hart mirc von oh. dkr nhom B theo phan loai quy dinh 
Lust Watt ttr cong, hgp (long, giao dich mua, ban, giao dich kinh doanh có gia tri 

hcm 10% von chit ser hCru holac theo yeu cau dm co. quan dai dien chit so. 
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hfru; giao dich kinh doanh bAt thuarng cua cong ty; 

h) Lap va giri bao cao dinh gia, kin nghi v0 nOi dung quy dinh 	cac 
diem a, b, c, d, d, e va g khoan nay cho ca quan dai dien chu so hiru va Chu tich 
cong ty; 

i) Thuc hien nghia vu khac theo yeu cau cua ca quan dai dien 
va van ban phap luat ldiac c6 lien quan. 

Ditu 29. Trach nhi?m cua Ki6 sat vial 
1. Tuan thit phap luat, Di0u 10 ding ty, guy& dinh dia co quan dai dien 

chit s& him va dao dire nghe nghiep trong thuc hien quyen va nghia vu cua Kiem 
soar vien. 

, 	2. Thuc hien quy0n va nghia vu dugc giao mot each trung thtrc, can tong, 
tot nhat de bao ye lqi ich cua Nha way, cong ty NIA lgi ich hop phap cua cac ben 
tai cong ty. 

3. Trung thanh vai lgi ich cua Nha nu& va cong ty; kitting lam dung dia 
vi, chirc vu Ala stir citing thong tin, bi quyet, co.  hOi kinh doanh, tai san khac cua 
ding ty de to lgi hoac phtic vu lgi ich cua to chirc, ca nhan khac. 

4. Tnrong hgp vi pham trach nhiem quy dinh tai Di0u nay ma gay thiet 
hai cho cong ty thi Kiem soat vien phai chiu trach nhiem ca nhan hoac lien d6i 
boi thuorig thiet hai do; tuy theo tinh chat, mire dO vi pham va thiet hai con c6 
the bi xir ly kS,  luat, xir phat vi pham hanh chinh hoac bi truy ciru 'rich nhiem 
hinh su theo quy dinh cua phap luat; hoan tra lai cho cong ty moi thu nhap va lgi 
ich co dtrgc do vi pham trach nhiem quy dinh tai Dieu nay. 

5. Bao cao kip thoi cho co.  quan dai dien chit so.  hcru, dog thOi yeu cau ,  
Kiem sok vien cham dirt hanh vi vi pham vayhdc phtic hau qua trong truOng 
hop phat hien Kiem sok vien d6 vi pham quyen, nghia vu va trach nhiem dtrgc 
giao. 

6. Bao cao kip thai cho co.  quan dai dien chit so Ifitu cong ty, Ki6 sok 
vien khac va ca nhan c6 lien quan, dong thai yeu cau ca nhan do cham dirt hanh 
vi vi pham va khac phtic hau qua trong twang hop sau day: 

a) Phat hien Chit tich cong ty, Giam dOc va nguad pan 1ST khac lam trai 
quy dinh ye quyen, nghia vu va trach nhiem cua ho hoac co nguy co.  lam trai quy 
dinh do; 

b) Phat hien hanh vi vi pham phap luat, trai quy dinh Dieu le cong ty hoac 
quy the quan tri nOi b0 ding ty. 

7. Trach nhiem khac theo quy dinh cua phap luat c6 lien quan. 
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Dieu 30. Mien nhi0m, cach chin Truong ban kiem soat, Kiem soat 

1. Truang Ban kiem soat, Kiem soat vien bi mien nhiem trong cac tnrong 
hop sau day: 

a) Khong can du tieu chuin va dieu kien theo quy dinh tai khoan 5, Dieu 
27 dm Dieu le nay; 

b) Khong con du sire kh6e de thvc hien nhiem vv; 

c) Co don xin tir chirc va dirge ca quan dai dien chu sa hixu chip thuSn; 

d) Dave ca quan dai dien chn sa hal hoc ca quan c6 thim quyen khac 
dieu dOng, phan ding th-vc hien nhiem vv khac; 

d) Bi lty lust canh cao hoc khien trach ma cap c6 thirn quyen xac dinh IA 
na'ng lvc han ch6, uy tin giam 

e) Bi kST lust khien trach hai lan tra len trong ding mot thai han b6 nhiem. 

g) Co tren 2/3 s6 phieu tin nhiem thip tai kS,  liy phieu theo quy Binh cda 

vien 

pang. 

• cap 
Wong, quy trinh, 	tvc 1Ay phieu tin nhiem thvc hien theo quy dinh 

tha cap co tham quyen. 

h) C6 hai nam lien tiep ducic xep loci chit luong a auk khong hoan thanh 
nhiem vu. 

i) Bi ca quan c6 thim quyen ket Juan suy thodi ve to twang chinh tri, dao 
dire, loi song, "tix dien bien", "tv chuyen hoa"; vi pham nhang dieu dang vien 
khongjdugc lam; vi pham trach nhiem neu guang, anh huOng xau den uy tin tha 
ban than va ca quan, don vi not dang ding tac. 

k) Bi ca quan c6 thim quyen ket Juan vi pham tieu chuin chinh tri theo 
quy dinh ve bao ve chinh tri nOi b0 cua Dang den mire phai mien nhiem. 

1) Cac trueng hop bi mien nhiem khac theo quy dinh cua Dang va phap 
luSt c6 lien quan. 

2. Twang Ban kiem soat, Kiem soat vien bi each chirc trong cac truang 
hop sau day: 

a) Khong thvc hien nghia vv, nhiem vv, cong viec dugc phan ding trong 
Q3 thang lien tvc, trir trtxOng hop bat kha khang; 

b) Khong hoan thanh nghia vv, nhiem vv, cong viec dugc phan cong trong 
01 nam; 

c) Vi pham nhieu lin, vi pham nghiem trong quyen, nghia vv va trach 
nhiem tha Truang Ban kiem soat, Kiem soat vien quy dinh tai Dieu le nay; 

d) Cac throng hop bi cach chic khac theo quy dinh tha Dang va phap lust 
co lien quan. 
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DILL 31. Pho Giam d6c, Ke" toan truirng 

1. Ph6 Giam d6c: 

a) Chit tich ding ty quy6t dinh quy hoach, b6 nhiem, b6 nhiem Lai, cach 
chirc, mien nhiem, tir chirc, 	hap Mng, cham dirt hap dong, khen thuang, ky 
luSt PhO Giam doe. 

b) Pho Giam 	phai tot nghiep dai hgc chuyen nganh 	lgi tra len va 
c6 it nhat 02 nam (24 thang) gitt chirc vu Truing phOng hoac twang &ran?, tai 
ding ty. TruOng hqp tot nghiep dai hoc chuyen nganh khac thi phai c6 it rihat 03 
nam cong tac tai ding ty va c6 it nhat 02 nam (24 thang) giu chirc vu Tnrang 
phong hoac tuang duang tai cong ty; dong thai phai dam bao cac tieu chuan, 
dt6u kien khac theo quy dinh cita phap lust c6 lien quan. 

c) SO lugng Ph6 Giam d6c khong qua 03 ngu&i. Chit tich cong ty quyet 
dinh so luting Pho Giam doc theo quy mO va dac diem san xuat, kinh doanh cua 
cong ty trong qua trinh hog dOng. Truaing hqp can thiet nhitu han 03 Pho Giam 
Mc, thi Chit tich cong ty de nghi Chit so hau xem xet, quyet dinh. 

2. Ke toan tnrang: 

a) Cong ty c6 01 (m6t) KO loan tnrOng do Chit tich cong ty quyOt dinh quy 
hoach, bet nhiem, b6 nhiem Lai, mien nhiem, each chdc, tir chirc, ky hqp dong, 
chdm dirt hqp d6ng, khen thuang, ky 1*. 

b) KO toan twang c6 nhiem vu to chirc thtrc hien cong tac kO toan cua 
cong ty; giup cong ty giam sat tai chinh theo phap luSt ve tai chinh, kO toan; chin 
trach nhiem truOc Chit tich cong ty, Giam doe va phap lust 14 nhiem vu dugc 
giao. 

c) KO toan twang c6 tieu chudn, quyL han va trach nhiem theo quy dinh 
cita LuSt Ke toan va phap luSt c6 lien quan. 

d) Thoi han b6 nhiem ke toan tnrang do Chit tich cong ty quytt dinh 
nhung kh8ng qua 05 nam. Ke toan truang c6 the dugc Chit tich cong ty xem xet, 
b6 nhiem lai ho4c tiep ttic ky hqp dong. 

Ditu 32. Phong, ban chuyen mon nghiep vu va don vi trktc thtiOc 

1. Phong, ban chuyen mon nghiep 

a),Cac phong, ban chuyen mon, nghiep dm dog ty c6 chirc nang tham 
muu, kiem tra, giup viec cho Chit tich cong ty, Giam dOc trong quan ly, dieu 
hanh hog dOng cua cong ty; thgc hien cong viec theo su phan cong dm Chit tich 
ding ty va,  Giam doe; chiu trach nhiem trtrc tiep chi dao, dieu harsh, kiem tra, 
giam sat ye nghiep vu chuyen mon doi vai cac don vi tryc thu6c theo filth vt;rc 
chuyen mon, nghiep 

b) Ca cAu to chirc, s6 Kiang, chirc nang, nhiem vu cila cac phong, ban 
chuyen mon, nghiep vu do Giam doe quyet dinh sau khi dugc Chit tich cong ty 
chdp thuSn. 
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2. Dan vi trpc thuec: 

a) Dan vi true thuec cong ty la Cac Xi nghiep huyen, thi xa, thanh ph& 
Tram lien huyen, Tram barn, do Chd tich Ong ty quyet dinh thank lap, to chile 
lai, sau khi Chu se hiru phe duyet. 

b) Dan vi trpc thuec la don vi hach toan php thuOc cong ty khong co von 
va tai san rieng. Toan be von; tai san cua dan vi hach toan php thuOc dugc hach 
toan ice toan tap trung tai cong ty va thuOc so. hat dm ding ty. Dan vi hach toan 
php thuec cong ty dugc ket cac hgp dong kinh te, thpc hien cac hog dOng 
kinh doanh, hog dOng tai chinh, to chirc va nhan sp.  theo nOi dung uy quyen cua 
Giam doe cong ty. 

c) Cong ty chiu trach nhiem ve cac nghia vu tai chinh phat sinh d61 \Jai 
cac cam ket cua cac don vi trkrc thuOc ding ty. 

d) Giam d6c, Tnrang tram cac din vi trp 

	

	 v c thuec chiu trach nhiem truo 
Chu tich cong ty, Giam doe va phap luat ye nhiem vu dugc phan cong, phan cap 
hoac uy quyen. 

CHVONG V 

NGUOI LAO DONG THAM GIA TUN CONG TY 

Dii`u 33. Hlnh thiic tham gia qufin 15r cfia ngtriri lao Ong 

Nguoi lao deng tham gia quail 1y ding ty thong qua cac hinh thirc va to 
chirc sau day: 

1. Hei nghi toan the va Hei nghi dai bieu noreri lao d'Ong cong ty; 

2. T6 chirc Cong down cong ty; 

3. Ban Thanh tra nhan dan. 

4. Thpc hien quyen khieu nai, to cao theo quy dinh cua phap luat. 

lieu 34. N§i dung tham gia qufin 1ST cong ty cfia nguiri lao Ong 

1. Ngtr6i lao deng.dugc tham gia y kien va de xuit voi cap co thim quyen 
cac van de sau: 

• a) Xay dipg, sira dei, be sung nOi quy, quy the nOi be cong ty lien quan 
trpc tiep den nghia NT, quyen va lgi ich hgp phap cua nortri lao deng; 

b) Xay dung, sira ai, be sung thang luang, bang luang, dinh mirc lao 
deng; Nei dung dm dp thao hoac dp thao sira dei, bo sung thea ix& lao dOng tap 
the tuft khi 1(3'7 ket; 

c) He xuit, thpc hien giai phap tier liern chi phi, nang cao nang suit lao 
Ong, cai thien diet' kien lam viec, bao ve moi truong, phong ch6ng chay no; 

d) Phuong an to chirc lai, chuyen dei cong ty; 
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d) Tham gia b6 phieu tin nhiem doi voi cac chirc danh quan ly, dieu hanh 
dog ty khi dugc yeu cau theo quy dinh cua phap lust; 

e) Cac van de khac theo quy dinh cua phap 141 co lien quan. 

2. Nguali lao Ong co quyen tham gia kiem tra, giam sat: 

a) Viec thuc hien hgp ding lao Ong va thoa trov lao dOng tap the; 

b) Viec thuc hien not quy laor d(ing, cac quy the va cac van ban quy dinh 
khac 	doanh nghiep lien quan den quyen va Igi ich hgp phap cim nguoi lao 
Ong; 

c) Viec sir dung quy khen throng, quy phiic lgi va cac quy do nguoi lao 
d6ng dong gop; 

d) Viec trich n6p kinh phi ding doan, dong bao hiem xa h0i, bao hiem y 
te, bao hiem that nghiep cua nguoi sir dung lao dOng; 

d) Viec thuc hien thi dua, khen thuang, lcy lust, giai quyet khieu "ng, to 
coo lien quan den quyen va lgi ich hgp phap cua ngtr6i lao dOng; 

e) Viec thuc hien nghi guy& H6i nghi nguoi lao dOng. 

3. Hang nom, ding ty CO troth nhiem chu tri, phoi hgp voi Ban Chap hanh 
Cong doan to chirc H6i nghi nguoi lao d6ng de ban giai phap thuc hien cac chi 
tieu ke ho4ch san xuat, kinh doanh ma Chit tich cong ty da thong qua; danh gia 
viec thuc hien th6a uoc lao dOng tap the, cac nOi quy, quy the cua Cong ty va 
nhUng van de khac lien quan toi quyen va lgi ich hgp phap, chinh dong cua 
nguoi lao Ong. 

4) Nguad lao d6ng có nghia vu thuc hien hgp ding lao dOng, thoa trac lao 
Ong tap the; chap hanh kS,  lust lao dOng, not quy lao do, ng va chap hanh theo six 
dieu hanh hgp phap cua cong ty. 

5. Quan he gift cong ty va ngu6i lao d6ng thuc hien theo cac quy dinh 
phap lust ye lao Ong va phap lust khac có lien quan den quyen, nghl vu, Igi 
ich cua nguoi lao Ong va nguoi sir dung lao d6ng. 

6. Giam dOc lap Ice ho4ch de Chu tich cong ty thong qua cac van de lien 
quan den viec tuyen dung, loo Ong, tien Krung, bao hiem xa hOi, phut lgi, khen 
throng va kST lust doi voi nguoi quan ly va nguoi lao Ong trong ding ty ding 
nhu moi quan he eta cong ty voi cac to chirc chinh tri va xa h6i ma nguoi lao 
Ong tham gia. 

CHIrONG VI 
TAI CHINH CONG TY 

Di&I 35. Win diisu 

1. Von dieu le cna cong ty quy dinh tai Dieu 5 dm Dieu le nay co the dieu 
chinh trong qua trinh hog dOng. Chia so hau quyet dinh dieu chinh von dieu le 



25 

Gong ty can cur vao nave tieu, nhiem vu, chin ltrgc phat tri6n va mo rOng quy 
ma, hog dOng san xuat kinh doanh, dSc thu hoat dOng cua cong ty. 

2. Cong ty có trach nhiem lap ht) so de nghi dieu chinh mirc von dieu 
giri den Chu so hire xem xet, quyet dinh. HO sa,thu tuc va phuong phap xac 
dinh von dieu 	quyen, trach nhiem va nguon 1)6 sung von dieu le duce thuc 
hien theo quy dinh phap lust hien hanh. 

Di'tu 36. Quan 15r tai chinh cong ty 

Quan 17 tai chinh cua Cong ty thuc hien theo Quy the quan ly tai chinh 
Cong ty do UBND tinh ban hanh, bao g6m nhimg nOi dung chit yeu sau day: 

- Quin 13",  va sir dung von, tai san tai cong ty. 

- Quail ly doanh thu, thu nhap khac va chi phi. 

- Phan ph& lqi nhuan, trial 14p va sir dung cac quy. 

- Ke hoach tai chinh, the dO ice town, kiem town, bao cao, cong khai tai 
chinh va kiem tra, giam sat. 

- Nhimg not dung khac co lien quan. 

CHVONG VII 
TO CHITC Ltd, CHUYEN DOI, GIAI THE, 

PHA SAN CONG TY 

bitut 37. To chtic lai cong ty 

1:. C6ng ty dugc to chirc lai theo quy dinh cua Luat Doanh nghiep va phap 
lust 	quan. 

2. Viec to chirc lai cong ty do Chu so huu quyet dinh. 

3. Hirsh thirc, dieu kien, ho soy, trinh tg, thit tuc to chirc lai cong ty thuc 
hien theo quy dinh cua Luat Doanh nghiep va phap lust có lien quan. 

Diiu 38. Chuy& dOi so.  him cong ty 

Chit so hiru cong ty quyet dinh viec chuyen doi cong ty thanh cong ty 
trach nhiem hitu han hai thanh vien tro len hoac cong ty ea phan theo quy dinh 
cua phap lust co lien quan. 

Dieu 39. Tam ngirng kinh doanh 

1. Chil so him quytt dinh viec tam ngirng kinh doanh cua ding ty theo de 
nghi cua Chu tich cong ty. Quyet dinh tam ngimg kinh doanh cua Chu so hitu 
phai dugc lap thanh van ban. 

2. COng ty to chirc thuc hien tam ngirng kinh doanh theo quy& dinh cua 
Chu so huu theo quy dinh tai Dieu 206 Luat Doanh nghiep, phap lust ye thud va 
phap luat khac co lien quan. 

Ditu 40. Giai the cong ty 
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1. Cong ty bi giai the theo guy& dinh cua chi' so huu. 

2. Trinh tp, thu tpc giai the ding ty thpc hien theo quy dinh phap luat. 

3. C6ng ty se chAm dirt hoat dOng trong cac truong hop sau: 

a) Citing ty bi giai the theo quy dinh tai Khoan 1 Dieu nay; 

b) Cong ty khOng con dap irng cac dieu kien ton tai theo quy dinh cda 
phap luat ve Doanh ngh4 nha nu& va phai giai the theo De an tong the sap 
xep, doi mai doanh nghi0 nha nu& &roc UBND tinh; Thu Wang Chinh phis 
phe duya; 

c) Cac twang hqp khac theo quy dinh cua phap luat. 

DiLi 41. Pha san cong ty 

Viet pha. san Cong ty duoc thpc hien theo quy dinh cua Luat Pha san va 
quy dinh cua phap luat c6 lien quan. 

CHVONG VIII 
CHE DO BAO CAO, CONG KHAI THONG TIN 

Dieu 42. Trach nhi?m bao cao va thong tin 

1. Giam d6c c6 trach nhiOm giri Chi] tich cong ty nhang tai lieu sau day 
theo dinh kS,  hang quy: 

a) Bao cao ve tinh hinh kinh doanh cua cong ty; 

b) Bao cao tai chinh; 

c) Bao cao danh gia cong tac quan ly, dieu hanh cong ty va cac bao cao 
khac theo quy dinh. 

2. Chil tich cong ty co quyen yeu c'au Giam d6c, cac can b6 quan 
cong ty cung cap mgi ho so., tai lieu lien quan den to chirc thpc hien chirc nang, 
nhim vu cua Chit tich cong ty. 

3. Giam d6c la nguoi chiu trach nhi'em to chirc vies luu gift va bao mat h6 
so, tai lieu cua cong ty. 

Dieu 43. Bao cao va thong tin cho Chti so• hiru 

1. Chi' tich ding ty lap va giri Chit so him cong ty nhang tai lieu sau day: 

a) Bao cao ve tinh hinh kinh doanh va tai chinh cua cong ty; 

b) Bao cao ye tinh hinh awe hisn chirc nang, nhi'em vu cua Chu tich ding 
ty; ve ket qua thpc hien cac nhim vu dugc ity quyen hoac ghi tai quyet dinh bo 
nhi'em; 

c) Cac tai lieu khac theo quy dinh dm Dieu le nay va cua phap luat ve the 
d6 thong tin, bao cao dm cong ty trach nhiesm hfru han mot thanh vien do Nha 
nuac lam chit so. hiru. 
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2. Kim soat vien bao cao Chu so hiru cong ty: 

a) Bao cao kkqua kiem tra tinh hgp phap, trung thuc, can trong cua Chil 
tich cong ty, Giam doc trong to chirc thuc hien quyen chiiu s6 hiru, trong quan 1Sr 
dieu hanh cong viec kinh doanh cua cong ty; 

b) Bao cao k6t qua tham dinh bao cao tai chinh, bao cao tinh hinh kinh 
doanh cua ding ty; 

c) Bao cao danh.gia congstac pan va cac tai lieu Ichac theo quy dinh 
cila Dieu le nay va phap luSt ye the dO bao cao, thong tin dm cong ty trach 
nhiem him han mot thanh vien do Nha nuac lam chiu s6 hitu. 

3. Chu tich cong ty, Ki6m,  soat vien phai bao cao Chu sohiTru dinh kS,  
hang quy, nam va bao cao dOt xuat theo yeu cau cua Chu s6 him cong ty. 

Dieu 44. Cong khai thong tin 

1. Nguad dai dien theo phap luSt cua Cong ty quy6t dinh va chiu trach 
nhiem viec ding khai thong tin ra ben ngoai cua cong ty. BO phan luu,giit ho so, 
tai lieu dm cong ty chi dugc cung cap thong tin ra ben ngoai theo quyet dinh cua 
ngoai dai dien theo phap lust dm Cong ty hoc ngoai dugc ngoai dai dien theo 
phap lust cua C6ng ty fly quyen. 

2. BiL mk, nOi dung va nai gfri th6ng tin thuc hien theo cac quy dinh 
phap luat c6 lien quan. 

3. Tnrong hap c6 yeu cau thanh tra, ki6'm tra cua cac ca quan quan ly nha 
nuac co. tham quyen, ngued dai dien theo phap 141 cua C6ng ty IA nguesi chiu 
trach nhiem trong to chirc cung cap th8ng tin theo dimg quy dinh phap lust ye 
thanh tra, kiem tra. 

CHVONG IX 
SIYA DOI, BO SUNG BIEU Lt CONG TY 

VA NHVNG VAN BE KHAC 

Dieu 45. Stia d i, bS sung Dieu 1e cong ty 

Chit sa him cong ty xem xet, guy& dinh sera dOi, b6 sung Dieu le cong ty 
theo de nghi cua Chu tich ding ty. 

Deal 46. Quin IST con dila dm cong ty 

1. Chit tick cong ty quy6't dinh thong qua con ddu chinh thirc cua cong ty. 
Con dau dugc khac theo quy dinh cua phap luit. 

- 	2. Chu tich cong ty, Giam doc cong ty quan IS/ va sir dung con dau theo 
quy dinh cua phap 

Dieu 47. Giii quyk tranh chAp not bo 

Viec giai quyet tranh chap nOi b4 trong cong ty dugc thuc hien theo 
phuang thirc thuang luting, hoa giai. Twang hop thuang luting, h6a giai khong 
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slat clugc ket,qua thi bit kY,ben nao cung c6 quy'en dua tranh chip ra cac ca quan 
c6 tharn quyen de giai quyet. 

CHVONG X 
DIEU KHOAN THI HA.NH 

Di6 48. HiC0 ltrc thi hanh 

Di'eu 16 nay c6 10 chucmg 49 disu va c6 hi6u hrc thi hanh k6 tir ngay dugc 
Chit sa httu cong ty phe duy6t. 

Dieu 49. Pharr vi thi hanh 

1. Chu ser ht-tu, cong ty, cac don vi va ca nhan c6 lien quan c6 trach nhi6m 
tuan thu cac quy dinh tai Dieu 16 cong ty. 

2. Cac Quy ch'6 not b6 cua cong.ty phai tuan thu nguyen tic, nOi dung cila 
Dieu 16 nay. 

3. Nhirng quy dinh cua phap luat c6 lien quan den hoat dOng cua cong ty 
chua duoc quy dinh tai Dieu 16 nay hoac tnremg hop c6 nhang quy dinh mai dm 
phap luat ma quy dinh dO lchac voi nhirng quy dinh tai Dieu 16 thi phai thvc hi6n 
theo quy dinh cua phap luat 
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